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TIPPECANOE COUNTY COUNCIL
REGULAR MEETING
DECEMBER 12, 2000

The Tippecanoe County Council held its regular meeting on Tuesday, December 12, 2000 at
2:15 P.M. in the Tippecanoe Room in the County Office Building. Council members present
were: President Jeffrey Kessler, Vice President David S. Byers, Connie Basham, Margaret K.
Bell, Ronald L. Fruitt, Jeffrey A, Kemper, and David S. Koltick; Auditor Robert A. Plantenga,
Attorney David W. Luhman, and Secretary Pauline E. Rohr.

President Kessler called the meeting to order and led the Pledge of Allegiance. He then called
upon Sister Jane Anthrop, Director of Ministry to the Elderly at St. Boniface Catholic Church, to
offer a prayer.

PRESENTATION OF PLAQUE

In recognition of his years of service on the County Council, Councilmember David Koltick was
presented with a Plaque of Appreciation for Dedication and Service to Tippecanoe County.
Councilmember Koltick was elected as Councilman at Large in 1994 but chose not to run for a
third term. His wife, Rhoda, was also present. Councilmember Koltick said it has been a
pleasure serving on the Council.

APPROVAL OF MINUTES

¢ Councilmember Fruitt moved to approve the minutes of the November 9, 2000 Special
Meeting with Mayor Margerum as distributed, seconded by Councilmember Koltick; motion
carried.

¢ Councilmember Byers moved to approve the minutes of the November 14, 2000 Special
Meeting with Judge Rush, seconded by Councilmember Basham; motion carried.

e Councilmember Basham moved to approve the minutes of the November 14, 2000 Special
Joint Meeting with the Commissioners, seconded by Councilmember Fruitt; motion carried.

e Councilmember Koltick moved to approve the minutes of the November 14, 2000 Regular
Meeting, seconded by Councilmember Kemper; motion carried.

e Councilmember Kemper moved to approve the minutes of the November 21, 2000 Special
Meeting regarding the Jail, seconded by Councilmember Bell; motion carried.

FINANCIAL STATEMENT: Auditor Robert Plantenga

Auditor Plantenga reported the 2000 uncommitted County General Funds through November 30,
2000 are $79,965.43.

President Kessler announced that Auditor Plantenga was selected Outstanding Auditor of the
Year by the Indiana Association of County Commissioners at their 2000 Annual Conference.

INTEREST STATEMENT: Treasurer Ruth Davidson

Treasurer Davidson reported interest earned through October 2000 was $593,161.06 with an
average interest rate of 6.40%. MBIA interest earned was $28,995.18 with an average interest
rate of 6.34%.

TREASURER

TRANSFERS: $6,063.95

From: 01-03-114100 Bookkeeper ) 2,514.20
01-03-182100 Social Security 748.49
01-03-182200 Retirement 1.90
01-03-221000 Printed Forms 2,563.14
01-03-311000 Travel & Training 124.61
01-03-321000 Dues & Subscriptions 111.61

To: 01-03-400300 Capital Outlay 6,063.95
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Mrs. Davidson said she is requesting the Transfer to buy scanners for the Treasurer's new
Cashiering System.

¢ Councilmember Basham moved to approve the Transfers, seconded by Councilmember Bell;
motion carried. '

Mrs. Davidson said the Marion County Treasurer is visiting tomorrow to view the Cashiering
System. He plans to bring their Financial Program on disk as promised sometime ago.

President Kessler noted that this will be the last meeting for Mrs. Davidson as Treasurer since

her term of office expires at the end of the year. She served as Washington Township Trustee,
worked in the County Assessor's Office and has served as County Treasurer for the past eight

years. President Kessler expressed his appreciation for her service to the community.

RESOLUTION 2000-37-CL: Confirmatory Resolution for Designation of an ERA for FFR
Cooperative

Attorney Luhman clarified that FFR Cooperative is requesting a ten (10) year abatement on real
property only. Councilmember Byers commented that FFR is a high tech research company that
is an asset to the community.

(quote)
RESOLUTION NO. 2000-37-CL

TIPPECANOE COUNTY COUNCIL
CONFIRMATORY RESOLUTION
FOR THE DESIGNATION OF AN ECONOMIC REVITALIZATION AREA
APPLICATION OF FFR COOPERATIVE

WHEREAS, the Tippecanoe County Council has been requested by the Applicant, FFR
COOPERATIVE, a Wisconsin corporation, (FFR), to find, pursuant to Indiana Code
§6-1.1-12.1-2, that the following described real estate is an Economic Revitalization Area:

Attached as Exhibit A

WHEREAS, on November 14,2000, the Tippecanoe County Council adopted a
Declaratory Resolution for the designation of the real estate described above as an Economic
Revitalization Area pursuant to Resolution 2000-36-CL; and

WHEREAS, on November 14, 2000, the Tippecanoe County Council, pursuant to such
Declaratory Resolution determined the owner of property within the above-designated economic
revitalization area shall be entitled to the deductions provided by Indiana Code §6-1.1-12.1-3 for
a period of ten (10) years with respect to real property which is redeveloped or rehabilitated as
contemplated by and reflected in the Statement of Benefits as filed with Tippecanoe County; and

WHEREAS, notice of the adoption and substance of such Declaratory Resolution was
published in the Lafayette Journal & Courier and Lafayette Leader pursuant to Indiana Code
§6-1.1-12.1 and Indiana Code chapter 5-3-1, such publication being at least ten (10) days before
the date set for a public hearing on such resolution; and

WHEREAS, the application for designation, a description of the affected area, a map of
the affected area, and all pertinent supporting data were available for public inspection in the
office of the Tippecanoe County Assessor and the Tippecanoe County Auditor; and

WHEREAS, the Tippecanoe County Council, following the adoption of the Declaratory
Resolution, set a public hearing on the Resolution for 2:00 p.m., on December 12, 2000, at the
Tippecanoe County Office Building, Lafayette, Indiana.

WHEREAS, notice of such public hearing was published in the Journal & Courier and
Lafayette Leader in accordance with Indiana Code chapter 5-3-1, such publication being at least
ten (10) days before the date set for such public hearing; and

WHEREAS, at such meeting, the Tippecanoe County Council afforded an opportunity to
all persons and organizations, including representatives of organizations, to express their views
with respect to the proposed designation of the real estate as an Economic Revitalization Area;
and
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WHEREAS, the Tippecanoe County Council, after conducting such public hearing, has
given careful consideration to all comments and views expressed and any evidence presented
regarding the designation of such real estate as an Economic Revitalization Area.

NOW, THEREFORE, BE IT RESOLVED, that after conducting such public hearing,
the Tippecanoe County Council confirms certain findings made in the Declaratory Resolution for
designation of the real estate described above as an Economic Revitalization Area, and makes
certain further findings concerning the period during which the owners of property within the
designated area shall be entitled to certain deductions, as follows:

1. The property described in Exhibit A is located within the jurisdiction of
Tippecanoe County for purposes of Indiana Code §6-1.1-12.1-1.2.

2. This County Council has determined, based on information provided by the
Applicant, that the property has become and remains an area undesirable for, or
impossible of, normal development and occupancy because of a cessation of growth,
deterioration of improvements, age, obsolescence, and other factors which have impaired
values and prevented a normal development of the property.

3. FFR COOPERATIVE, a Wisconsin corporation, (FFR), the Applicant, has
under consideration the redevelopment and rehabilitation of the real property described in
Exhibit A.

4. The proposed projects, through the generation of jobs, will promote normal
development and occupancy.

5. The information set forth in the application filed by the Applicant establishes that
the subject property complies with the general standards for designation of an Economic
Revitalization pursuant to Indiana Code §6-1.1-12.1-2 within the jurisdiction of the
Council.

6. The acquisition of the property, the redevelopment or rehabilitation thereof, and
the improvements to be constructed on the property, would benefit and enhance the
welfare of all citizens and taxpayers of Tippecanoe County, and specifically:

(1) The estimate of the value of the redevelopment or rehabilitation is reasonable for
projects of that nature.

2) The estimate of the number of individuals who will be employed or whose
employment will be retained can be reasonably expected to result from the
proposed described redevelopment and rehabilitation.

3) The estimate of the annual salaries of those individuals who will be employed or
whose employment will be retained can be reasonably expected to result from the
proposed described redevelopment or rehabilitation.

“4) The number of individual opportunities for employment, both temporary and
permanent, and the compensation to be paid to employees, along with the value
of the acquisition and construction of improvements, create benefits of the type
and quality anticipated by the County Council within the economic revitalization
area and can reasonably be expected to result from the proposed described
redevelopment or rehabilitation.

5) The totality of benefits is sufficient to justify the deductions.

7. The subject property is zoned I (industrial), according to the Tippecanoe County
Zoning maps.

8. The designation of the subject property as an Economic Revitalization Area will
assist in the inducement of a project which will provide employment opportunities to
residents of Tippecanoe County and will provide long-term benefits to the tax base of
Tippecanoe County.

9. No written remonstrance has been filed with the County Council either prior to
or during the above-referenced public hearing on the subject application for designation.



10. That FFR should be entitled to the deductions from the increase in assessed value
resulting from rehabilitation or development of real estate improvements in such
Economic Revitalization Area over a period of ten (10) years in accordance with the
percentages provided in Indiana Code §6-1.1-12.1-4(d)(3).

NOW, THEREFORE, BE IT ALSO RESOLVED by the Common Council of
Tippecanoe County, Indiana, that the property hereinabove described should be and is hereby
declared to be an Economic Revitalization Area as that term is defined in Indiana Code sections
6-1.1-12.1-1 through 6-1.1-12.1-6 from the date that an application is filed by the owner of real
estate located within such area requesting a deduction for assessed value pursuant to either
Indiana Code §6-1.1-12.1-5 or 6-1.1-12.1-5.5 through and including December 31, 2009.
Provided, however, that the application must be filed within three (3) years from the date of this
resolution's passage. This limitation is established pursuant to Indiana Code §6-1.1-12.1-2(h).

BE IT ALSO RESOLVED, that pursuant to Indiana Code §6-1.1-12.1-3(d), FFR shall
be entitled to the deductions from the increase in assessed value resulting from rehabilitation or
development of real estate improvements in such Economic Revitalization Area over a period of
ten (10) years in accordance with the percentages provided in Indiana Code §6-1.1-12.1-4(d)(3).

BE IT ALSO RESOLVED, that if any part, parts, clause or portion of this Resolution
shall be adjudged invalid or unconstitutional, such invalidity or unconstitutionality shall not effect
the validity or unconstitutionality of this Resolution as a whole or any other part, clause or
portion of the Resolution.

BE IT FINALLY RESOLVED, that by adoption of this Resolution, the Tippecanoe
County Council does confirm its Declaratory Resolution approved on November 14, 2000, which
designates the real estate described above as an Economic Revitalization Area.

ADOPTED on December 12, 2000, by the County Council of Tippecanoe County,
Indiana. |

VOTE TIPPECANOE COUNTY COUNCIL
Jeffrey Kessler

Jeffrey Kessler, President
David S. Byers

David S. Byers, Vice President
Connie Basham

Connie Basham
Margaret K. Bell

Margaret K. Bell
Jeffrey A. Kemper

Jeffrey A. Kemper
David S. Koltick

David S. Koltick
Ronald L. Fruitt

Ronald L. Fruitt
ATTEST:

Robert Plantenga, Auditor
Tippecanoe County, Indiana

(unquote)

e Councilmember Byers moved to approve Confirmatory Resolution 2000-37-CL, seconded by
Councilmember Koltick.

Councilmember Koltick commented that, as a high tech company, FFR can locate anywhere. He
said we need to keep them in the County to get the tax revenue.

Auditor Plantenga recorded the following roll call vote:

Jeffrey Kessler Yes
David Byers Yes
Connie Basham Yes
Margaret Bell Yes

Jeffrey Kemper Yes
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David Koltick Yes
Ronald Fruitt Yes

¢ The motion to approve Confirmatory Resolution 2000-37-CL passed 7 - 0.

RESOLUTION 2000-38-CL: Preliminary Approval of Bond Issuance for Foxfire Apartment
Community

Attorneys Gregory Taylor, James Crawford, and Joe Bumbleburg, Monarch Management &
Realty, Inc. President Kenneth Puller, and FACES Executive Director Kathleen Campbell
appeared to speak about this request.

(quote)
County Council Resolution No. 2000-38-CL

A RESOLUTION OF THE TIPPECANOE COUNTY COUNCIL,
INDIANA PROVIDING PRELIMINARY APPROVAL OF
THE ISSUANCE OF BONDS FOR THE PURPOSE OF PROVIDING
FINANCING OF CERTAIN ECONOMIC DEVELOPMENT FACILITIES
TO BE KNOWN AS FOXFIRE APARTMENT COMMUNITY

WHEREAS, the Tippecanoe County, Indiana (the "County") is authorized by I.C. 36-7--
11.9 and 12, as supplemented and amended (the "Act") to issue revenue bonds for the financing
of economic development facilities, the funds from said financing to be used for the acquisition,
construction, renovation and equipping of such facilities, and said facilities to be either leased to
another person or directly owned by another person; and

WHEREAS, Future Artists and Contemporary Educators Showcase, Inc., an Indiana
nonprofit public benefit corporation, or its assigns (the "Applicant") has requested of the County
and the Tippecanoe County Economic Development Commission (the "Commission") that the
County issue and sell its economic development revenue bonds for the purpose of providing
financing to the Applicant in an amount not to exceed $25,000,000, for certain economic
development facilities consisting of the construction and equipping of a 360-unit multifamily
rental housing project to be known as Foxfire Apartment Community, to be located on a 27.86
acre parcel of property located in Tippecanoe County, Indiana, on the south side of Haggerty
Lane, just east of its intersection with State Road 38 (the "Project") and the County wishes to
induce the Applicant to construct and equip the Project; and

WHEREAS, it appears that the creation of opportunities for gainful employment, the
creation of business opportunities and the providing of affordable rental housing to be achieved
by the Project will serve a public purpose and will be of benefit to the health and general welfare
of the County; and

WHEREAS, the Project will be owned and operated by the Applicant and will be used as
multifamily residential rental units; and

WHEREAS, it preliminarily appears that the Project will not have adverse competitive
effect on any similar facility already constructed or operating in the County;

NOW THEREFORE, BE IT RESOLVED, by the County Council (the "County
Council") of the County as follows:

SECTION 1. The County Council finds, determines, ratifies and confirms that the
creation of opportunities for gainful employment, the creation of business opportunities and the
providing of affordable rental housing to be achieved by the Project in the County will be of
benefit to the health and general welfare of the citizens of the County; and that it is in the public
interest that this County Council take such action as it lawfully may to encourage diversification
of industry and promotion of job opportunities in and near said County.

SECTION 2. The County Council further finds, determines, ratifies and confirms that
the issuance and sale of economic development revenue bonds of the County under the Act in an
amount not to exceed $25,000,000 for the Project and the loan of the proceeds of the revenue

bonds to the Applicant will serve the public purposes referred to above, in accordance with the
Act.
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SECTION 3. In order to induce the Applicant to proceed with the Project, the County
Council hereby finds, determines, ratifies and confirms that:

(i) It will take or cause to be taken such actions pursuant to the Act as may be
reasonably required to implement the aforesaid financing, or as it may deem reasonably
appropriate in pursuance thereof; provided that all of the foregoing shall be mutually acceptable
to the County and the Applicant; and

(if) It will adopt such ordinances and resolutions and authorize the execution and
delivery of such instruments and the taking of such action as may be reasonably necessary and
advisable for the authorization, issuance and sale of said economic development bonds.

SECTION 4. All costs of the Project incurred for planning, engineering, interest paid
during construction, underwriting expenses, attorney and bond counsel fees, construction and
equipping of the Project, including reimbursement or repayment to the Applicant of moneys
expended prior to the adoption by the County Council of this resolution will be permitted to be
included as part of the Project costs to be financed out of the loan of the proceeds from the sale
of the bonds to the extent permitted by the Act and applicable regulations promulgated under the
Code.

SECTION 5. All action taken and approvals given by the County with regard to the
Applicant, are based upon the evidence submitted and representations made by the applicant, its
agents or counsel to the Commission and the County. No independent examination, appraisal or
inspection of the Project was made, requested, or is contemplated by the County.

SECTION 6. The County does not, by this or any other approval or finding, guarantee,
warrant or even suggest that the bonds, coupons or series thereof will be a reasonable investment
for any person, firm or corporation.

SECTION 7. The County shall not be obligated, directly or indirectly, to see to the
application or use of the proceeds from the sale of the bonds or to see that the contemplated
improvements, if any, are constructed. The County is in no way responsible to the holders of
any bonds for any payment obligation created by the bonds.

SECTION 8. The County does not warrant, guarantee or even suggest that interest to be
paid to or income to be received by the holders of any bond, coupon, or series thereof is exempt
from taxation by any local, state or federal government.

SECTION 9. The bonds shall be special, limited obligations of the County payable
solely from the funds provided therefor as described in the indenture authorizing the bonds, and
shall not constitute an indebtedness of the Commission or the County or a loan of the credit
thereof.

SECTION 10. This resolution does not constitute a binding obligation of the
Commission or the County to issue the bonds, but instead, is a commitment by the County to
proceed with negotiations for the financing described herein with the Applicant and is subject to
the adoption of a bond ordinance by the County in accordance with the provisions of the Act.

SECTION 11. This resolution shall be in full force and effect upon adoption and
compliance with I.C. 36-2-4 et seq.

PASSED AND ENACTED by the County Council of Tippecanoe County, Indiana, this
12" day of December, 2000.

Jeffrey Kessler, President, County Council

Connie Basham, Council Member

Ronald L. Fruitt, Council Member

Margaret K. Bell, Council Member

David S. Koltick, Council Member

David S. Byers, Council Member
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Jeffrey A. Kemper, Council Member
ATTEST:

Robert Plantenga, Auditor
Tippecanoe County, Indiana

gunguote )

Attorney Luhman explained that earlier today the Tippecanoe County Economic Development
Commission (TCEDC) received a request from Future Artists and Contemporary Educators
Showcase, Inc. (FACES), a non-profit corporation, for preliminary approval for the issuance of
economic development revenue bonds to assist with the financing of a 360 unit multifamily rental
housing project. The TCEDC passed a report and adopted a resolution so this project can move
forward with the understanding that approval is required by the County Council before bonds can
be issued. The County Council will be asked to adopt an inducement resolution and a bond
ordinance. The bonds will be tax free and only certain expenses can be paid from the proceeds.
The reason for requesting approval of an inducement resolution by the County Council is
because, for a certain period of time before and after it is passed, some of the issuance costs can
be paid from the bond proceeds.

Councilmember Koltick asked if the property can be taxed. Attorney Luhman responded that, as
a not-for-profit organization, they can apply for a property tax deduction or in lieu of taxes they
may enter into an agreement to pay for services performed by the County for possibly the term of
the bonds. Attorney Luhman stressed that the bonds are not a general obligation for the County;
payment of the bonds will be solely from the revenue from the development. After the bonds are
paid, FACES will have to apply for renewal of their tax exempt status every four (4) years to the
Property Tax Assessment Board of Appeals (PTABOA). Councilmember Koltick observed that
there is no shortage of developers who want to build apartments in the County and wondered
about the motivation of building apartments as an economic development tool.

Attorney Joe Bumbleburg said this is the first case he has worked on where the applicant is a not-
for-profit corporation. He suspects the tax consequences are probably the reason for this.

Attorney Greg Taylor said that passage of the inducement resolution allows the bond proceeds to
be used to pay back any funds that are expended 60 days prior to this inducement. He said the
bonds, with a AAA rating, will be FHA insured and secured by Ginnie Mae.

President Kessler requested a pro forma including expenses and the amount of compensation for
the director of the 501C3. He inquired if the development will be exempt from all property
taxes. Mr. Taylor said they can enter into an agreement with the County and make a pilot
payment in lieu of taxes. Mr. Crawford explained that final approval of the bond ordinance is
dependent on terms that are mutually agreeable to the applicant and the County. He said, if all
requested information is not submitted, the County does not have to issue the bonds.

Councilmember Koltick expressed his displeasure that the applicant is asking the County for an
exemption from property taxes so that art scholarships can be offered to students in Central
Indiana.

Mr. Puller supplied the proposed rental rates:

1 bedroom 700 sq. ft. $545-$555
1 bedroom 803 sq. ft. $635
2 bedrooms 874 sq. ft. $665
2 bedrooms/2 baths 933-1174 sq ft. $710-$845
3 bedrooms 1291 sq. ft. $945

He explained that rents for 75% of the units have to qualify under the IRS at 80% of the adjusted
median income. Up to 25% of the units will be priced at market rate and can be rented to
individuals with any income. Mr. Taylor clarified that rental rates for the 75% are regulated.

Councilmember Bell asked how this complex can be non-profit if 25% can be rented at the
market rate. Mr. Taylor responded that the IRS created this tax code to allow the creation of
affordable housing at the set level of 80% of the adjusted median income. The code also allows
25% to be rented at the market rate.
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Mzr. Puller clarified that, although the documentation says the revenue will be used for art
scholarships in Central Indiana, all revenues will stay in Tippecanoe County. He said the
directors receive no pay but receive per diem for mileage.

Councilmember Byers asked if there are other non-profit projects like this one in the State. Mr.
Taylor said this program is utilized throughout the State and he will provide a list of non-profit
projects, their locations, and amounts for the Council.

Kathleen Campbell, representing FACES, said they will hold local art contests with the schools
and award scholarships that are funded by revenue from the apartment complex. She reported
that she has discussed this project with Jefferson High School Art Department Chairman Terry
Jackson who sees the need for local art contests. Mrs. Campbell said the clubhouse at the
complex will be used for workshops as an outreach to the community. She anticipates that
educators will volunteer their time.

Councilmember Fruitt established that it is the FACES organization that makes this project not-
for-profit.

Mr. Taylor emphasized that what the applicant is asked to do in the inducement stage will dictate
the final resolution presented for approval. The applicant will have to return to the Economic
Development Commission as well as this Council with additional information.

President Kessler said the Council approves tax abatements to promote growth so he doesn't
understand how exempting an applicant from taxes will promote economic development. Mr.
Taylor explained that this project is eligible under the economic development statute because it
will create jobs. During the 18 month construction phase of the project, with a local architect
and builder, 318 jobs will be created with a payroll of $11,000,000. When the project is
completed, 10 jobs will be created for an estimated annual income of $311,000.

Councilmember Basham commented that she first heard of this project last Thursday, but she
won't vote in opposition if the Council is not being asked to give final approval today.

Attorney Luhman explained that gaps in the information from the petitioner are due to the IRS
Code that basically instructs the applicant to get the inducement resolution approved before
generating a lot of expenses. Within 60 days of the inducement resolution, expenses incurred can
be paid from the bond payment. Without this ability, the applicant will have to fund the expenses
out-of-pocket which is difficult for a non-profit group.

Tippecanoe Art Federation Board Member Nancy Hathaway commented that this community is
committed to the arts but there aren't enough funds to support art students in the area.

e Councilmember Byers moved to approve Resolution 2000-38-CL, seconded by
Councilmember Kemper; motion carried with Councilmembers Koltick, Fruitt, and Bell
voting no.

SIA: Statement of Benefits (SB-1)

SIA General Counsel Tom Easterday said this Statement of Benefits is for Phase I of the new
engine plant that is expected to be completed in December 2002. They estimate a cost of $36
million for the building and machines. Machinery costs for a capacity increase to build the STX
Model is estimated at $45,682,000. They estimate 90 additional employees for the engine plant;
the estimated 166 additional employees on the SB-1 is related to the capacity increase.

e Councilmember Fruitt moved to approve a 10 year abatement on both Real and Personal
Property, seconded by Councilmember Koltick; motion carried.

JD INVESTMENTS, LLC: Statement of Benefits (SB-1)

Greater Lafayette President Mike Brooks and JD Investments, LLC Controller Mark Bishon
requested approval of the Statement of Benefits. Enlargement of the facility is necessary since
Houghton International, new owner of the company, wants to consolidate two (2) other
operations with this one. Mr. Bishon estimated that 21 employees will be added to the 42
employees retained. He noted that they are interested in hiring Chemical Engineering graduates
from Purdue University. Although they are requesting a 10 year abatement on both Real and
Personal Property, Mr. Bishon said the equipment is depreciated in 6 years.



























